
A bill project is currently in the legislative process, proposing the reform of articles 136, 142 and 144
and the addition of articles 145 bis and 145 Ter of the Labor Code, with a view to updating the
exceptional work-shift.

Last September, the Permanent Ordinary Commission on Fiscal Affairs proposed a motion for a
substitute text, which is the one that is currently being submitted for the knowledge and vote of the
Legislative Assembly.

As relevant points, this text regulates the application of the cumulative work-shift, establishing limits
and including the possibility of its application on a nightshift, which according to current regulations, as
of today, is not possible.
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lthough it is true that, for many years, our legislators have tried, through different bills, to make
work-shifts more flexible in our country, to date, all these attempts have been unsuccessful.
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A bill project is currently in the legislative process, proposing the reform of the Labor Code, 
with a view to updating the exceptional work-shift.



It also expressly includes the obligation of the employer to provide the employees with payment
vouchers, to keep weekly electronic or physical records of the workers with exceptional work-shift,
to carry out a technical study through the Occupational Safety Commission of the work center or a
professional in the field of occupational hazards, to notify the Inspection of the Ministry of Labor of
the employees who work with extended exceptional work-shifts, and to make written agreements
with the workers with this type of shift and the possibility of establishing an annualized extended
exceptional work-shift.

POSSIBILITY OF APPLYING EXTENDED EXCEPTIONAL WORK-SHIFTS: The new Article 145 Bis of
the Labor Code establishes the possibility of implementing this type of shift in work that, by its
nature, requires continuous processes of twelve hours of work to guarantee its operation and that
the conditions of the workspace do not threaten the health of the employees.

Establishing this type of shift will regularize a market practice, which occurs in various sectors, but
it will also generate a very significant reduction in payroll costs, since the overtime that is cancelled
today would disappear.

LIMITS OF THE EXTENDED SPECIAL WORK-SHIFT: The extended special Work-shift would allow an
ordinary daily shift of up to twelve hours for four days per week, with a minimum of three
consecutive days off. In the case of the exceptional extended night work-shifts, the daily shift would
be twelve hours for three days per week, with at least four consecutive days off per week, and it
would not be feasible to work overtime.

APPROVAL BY THE MINISTRY OF LABOR FOR THE APPLICATION OF THE EXTENDED
EXCEPTIONAL WORK-SHIFT: For the application of this shift, the employer must request approval
from the National Inspection Directorate of the Ministry of Labor, which, for these purposes, must
keep three records: Record of the applicant employer, Record of the occupational profile and
activity in which the extended exceptional work-shift will be applied and the Record of the
Compliance Plan of basic Occupational Health conditions; for which, the assistance of an expert in
the matter, will be indispensable.
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To have a technical study by the Occupational Health Commission of the Work Center or a
professional in the field, on the risks to which the employees may be exposed during this shift
and the plan to prevent or reduce those risks.
Biannual evaluation, based on the Occupational Health analysis, of the health status of the
employees who work extended work-shift.
Providing food and transportation to the employees who work this type of shift due to the time
that said shift begins or ends. The project expressly states that these benefits would not be
considered of a salary nature.

EMPLOYER OBLIGATIONS FOR THE APPLICATION OF THIS WORK-SHIFT: The three most
important obligations established in the bill project for the employer to be able to apply this work-
shift are:

ANNUALIZED EXCEPTIONAL WORK-SHIFT: This bill project also incorporates the possibility of
implementing, in very qualified cases, an annualized day, mixed or night shift in seasonal,
temporary, or continuous process jobs, or in activities subject to qualified variations in market
conditions, production, demand for services or supply of raw materials. In the exceptional
annualized daytime shift, the limit is two thousand three hundred and twenty hours (weekly limit
forty-eight hours, ten hours daily), in the annualized mixed shift, the limit would be two thousand
thirty hours (weekly limit forty-two hours, nine hours thirty-six minutes daily) and in the annualized
night shift, one thousand seven hundred and forty hours would be the limit (weekly limit thirty-six
hours, seven hours and twelve minutes per day), thus allowing new work schedules that do not
imply the payment of overtime.
 
The study of occupational risks is essential to be able to apply these new work-shifts. Therefore, it
is important that companies start with conducting technical studies, the development of internal
policies on prevention of occupational hazards, thus seeking an adequate Occupational Risk
Prevention Management, to seek greater efficiency both in the work performed and in the cost of
payroll.

This legislative effort has been made before, without success, but in relation to this particular bill
project, it is expected that it can be voted this year, as multiple legislative chambers are pushing for
its approval, not only in the face of the need to continue reactivating the economy in the midst of the
pandemic that continues to this day, but also with the intention of being Costa Rica a competitive
market, which can be adjusted, without major costs, to the operational needs of different industries
and economic sectors.
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